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PROGRAM INSTRUCTION

TO: State, Tribal and Territorial Agencies Administering or Supervising the
Administration of Title IV-E of the Social Security Act, Indian Tribes, Tribal
Organizations and Tribal Consortia (Tribes)

SUBJECT: Changes to the Title IV-E Adoption Assistance Program - Fostering Connections
to Success and Increasing Adoptions Act of 2008 (Public Law 110-351)

LEGAL AND Title IV-E of the Social Security Act; Public Law (P.L.) 110-351 and ACYF-CB-
RELATED: P1-08-05

PURPOSE: The purpose of this Program Instruction (PI) is to provide State and Tribal title
IV-E agencies (hereafter, “title I\V-E agencies”) with information regarding
changes to the title I'V-E adoption assistance eligibility requirements made by P.L.
110-351.

BACKGROUND:



INFORMATION: Adoption Assistance Eligibility Criteria for the Applicable Child

Beginning in FFY 2010, a title I\V-E agency must enter into an adoption assistance
agreement with the prospective adoptive parents of any child who meets the
criteria for an “applicable child” as defined in section 473(e) of the Act, as well as
the revised eligibility criteria in section 473(a)(2)(A)(ii) of the Act. The title IV-E
agency must provide adoption assistance to every child it determines is eligible,
unless the prospective adoptive parents decline such assistance. Further, the title
IV-E agency is prohibited from imposing additional eligibility requirements not
contained in Federal law.

As part of determining eligibility for an “applicable child,” the title IV-E agency
must determine that the child meets the following special needs criteria, as
established in section 473(c)(2) of the Act:

e that the child cannot or should not be returned to the home of his parents,
in accordance with criteria that the title IV-E agency has established;

e that there is a specific factor or condition (such as ethnic background, age,
or membership in a minority or sibling group, or the presence of factors
such as medical conditions or physical, mental, or emotional handicaps)
because of which it is reasonable to conclude that the child cannot be
placed with adoptive parents without providing adoption assistance under
title I'V-E and medical assistance under title X1X, OR that the child meets
all of the medical or disability requirements for Supplemental Security
Income (SSI). If a child meets all the medical or disability requirements
for SSI, the criteria for the factor or condition element of the special needs
determination will be met; and

e that a reasonable, but unsuccessful, effort has been made to place the child
with adoptive parents without providing adoption assistance under title
IV-E or medical assistance under title XIX. The only exception to this
requirement is where it would be against the best interests of the child
because of such factors as the existence of significant emotional ties with
prospective adoptive parents while in the care of the parents as a foster
child.

The title I'V-E agency must also determine an “applicable child” with special
needs meets one of the four following eligibility requirements:

1) Child meets specific requirements at the initiation of adoption
proceedings: the child, at the time of the initiation of adoption proceedings,
was in the care of a public or licensed private child placement agency or
Indian tribal organization pursuant to:



e aninvoluntary removal in accordance with a judicial determination to
the effect that it was contrary to the child's welfare to remain in the
home; OR

e avoluntary placement agreement or voluntary relinquishment. Thus,
for an “applicable child,” there does not have to be a title IV-E
payment made under a voluntary placement agreement.

2) Child meets all medical and disability requirements of SSI: the child meets
all medical and disability requirements of title XV1 with respect to eligibility
for SSI benefits. An “applicable child” does not have to meet the needs-based
requirements for SSI.

3) Child of a minor parent: the child was residing in a foster family home or
child care institution with his/her minor parent and the minor parent was
removed from home pursuant to either: (1) an involuntary removal in
accordance with a judicial determination to the effect that it was contrary to
the child's welfare to remain in the home; or (2) a voluntary placement
agreement or voluntary relinquishment.

4) Child was eligible in prior adoption: the child was adopted and was
determined eligible for title I'\V-E adoption assistance in a prior adoption (or
would have been found eligible had the Adoption and Safe Families Act of
1997 been in effect at the time of the previous adoption), and is available for
adoption because the prior adoption has been dissolved or the child’s adoptive
parents have died. In such an instance, the child may retain eligibility for
adoption assistance payments in a subsequent adoption. The title I\VV-E agency
only needs to determine that the child is still a child with special needs for the
child to be eligible for adoption assistance.

All other requirements in section 473(a) through (c) of the Act, the background
check requirements in section 471(a)(20)(A) and (B) of the Act and 45 CFR
1356.30(b) and (c), the adoption assistance agreement requirements as defined in
section 475(3) of the Act and regulations in 45 CFR 1356.40 and 1356.41 (to the
extent that they are not superseded by the law) apply equally to both an applicable
child and a non-applicable child.

Effective Dates of Adoption Assistance Eligibility Criteria for the Applicable
Child

Applicable Child — Age. The State must apply the “applicable child “ eligibility
requirements to anyone who is an “applicable child” based on his or her age if the
child has attained the applicable age, as indicated in section 473(e)(1)(B) of the
Act, any time before the end of the Federal fiscal year during which the adoption
assistance agreement is entered into. The applicable age for a child begins at 16
years old in FFY 2010 and decreases by two years for each fiscal year until a child







International Adoptions

Effective in FFY 2010, the Act specifically prohibits the payment of an adoption
assistance payment (including payments of non-recurring expenses under section
473(a)(1)(B)(i) of the Act) on behalf of an “applicable child” who is not a citizen
or resident of the United States (U.S.) and was either adopted outside the U.S. or
brought to the U.S. for the purpose of being adopted (see section 473(a)(7) of the
Act). Existing policy for a “non-applicable” child continues at the Child Welfare
Policy Manual Section 8.2B.6, Q/A #1.

Title IV-E Agency Option to Extend the Duration of Title I'VV-E Adoption
Assistance Payments after October 1, 2010 (Applicable Child AND Non-
applicable Child). Beginning October 1, 2010, a title I\V-E agency may extend
the age that a child may receive adoption assistance payments and assistance up to
age 19, 20 or 21 (at the title IV-E agency’s option) if the title I'\V-E adoption
assistance agreement was entered into after the child turned age 16 and the child
meets certain conditions. These conditions are that, once s/he reaches age 18, the
child is: 1) completing secondary school (or equivalent); 2) enrolled in post-
secondary or vocational school; 3) participating in a program or activity that
promotes or removes barriers to employment; 4) employed 80 hours a month; or
5) determined incapable of any of the above due to a documented medical
condition (section 475(8)(B)(iv) of the Act).

In addition to this option, the title I'\VV-E agency remains able to provide adoption
assistance payments up to age 21 to an “applicable” or “non-applicable child”
when the agency determines that a child has a physical or mental handicap that
warrants the continuation of assistance as provided for in section 473(a)(4)(A) of
the Act.

Effect of title IV-E Guardianship Assistance Payments on Adoption

In determining the child’s eligibility for adoption assistance of a child receiving
title I'V-E guardianship assistance payments, the placement of the child with the
relative guardian and any kinship guardianship assistance payments made on
behalf of the child shall be considered never to have been made (section
473(a)(1)(D) of the Act). Thus, if a child is later adopted, the title I\V-E agency
would apply the adoption assistance criteria for the child as if the guardianship
had never occurred. This applies where the guardianship is dissolved and the
child is later placed for adoption with the relative guardian or another individual.



ACTIONS Each title IV-E State agency must submit to ACF a revised Title I\V-E Plan Pre-

REQUIRED: Print that reflects the statutory changes to the adoption assistance program as
modified by P.L. 110-351. Tribal title I'V-E agencies that elect to operate a title V-
E program must do so as well. Further guidance regarding the revised Title IV-E
Plan Pre-Print will be issued at a later date.

INQUIRIES: Children’s Bureau Regional Program Managers (See Attachment A)

/sl

Maiso L. Bryant
Acting Commissioner

Attachment A - Children's Bureau Regional Program Managers



ATTACHMENT A - Children’s Bureau Regional Program Managers

Region | - Boston

Bob Cavanaugh

bob.cavanaugh@acf.hhs.gov

JFK Federal Building Rm. 2000

Boston, MA 02203

(617) 565-1020

States

Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, Vermont

Region Il - New York City

Junius Scott

junius.scott@acf.hhs.gov

26 Federal Plaza Rm. 4114

New York, NY 10278

(212) 264-2890

States and Territories

New Jersey, New York, Puerto Rico, Virgin Islands

Region 111 - Philadelphia

Lisa Pearson

lisa.pearson@acf.hhs.gov

150 S. Independence

Mall West—Suite 864

Philadelphia, PA 19106-3499

(215) 861-4000

States

Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, West Virginia

Region 1V - Atlanta

Ruth Walker

ruth.walker@acf.hhs.gov

Atlanta Federal Center

61 Forsyth Street SW Suite 4M60

Atlanta, GA 30303

(404) 562-2900

States

Alabama, Mississippi, Florida, North Carolina, Georgia, South Carolina, Kentucky, Tennessee
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Region V - Chicago

Carolyn Wilson-Hurey
carolyn.wilson-hurey@acf.hhs.gov

233 N. Michigan Avenue

Suite 400

Chicago, IL 60601

(312) 353-4237

States

Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin

Region VI - Dallas

June Lloyd

june.lloyd@acf.hhs.qgov

1301 Young Street Suite 945

Dallas, TX 75202

(214) 767-8466

States

Arkansas, Louisiana, New Mexico, Oklahoma, Texas

Region VII - Kansas City
Rosalyn Wilson
rosalyn.wilson@acf.hhs.gov
Federal Office Building

Room 276

601 E 12th Street

Kansas City, MO 64106

(816) 426-3981

States

lowa, Kansas, Missouri, Nebraska

Region VIII - Denver

Marilyn Kennerson

marilyn.kennerson@acf.hhs.gov

Federal Office Building

1961 Stout Street 9th Floor

Denver, CO 80294-3538

(303) 844-3100

States

Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming
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Region IX - San Francisco

Sally Flanzer

sally.flanzer@acf.hhs.gov

90 7th St., 9th Floor

San Francisco, CA 94103

(415) 437-8400

States

Arizona, California, Hawaii, Nevada, Outer Pacific—American Samoa

Region X - Seattle

John Henderson
john.henderson@acf.hhs.gov

2201 Sixth Avenue Suite 300, MS-70
Seattle, WA 98121

(206) 615-2482

States

Alaska, Idaho, Oregon, Washington
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