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Chart Regarding Applicability of the Federal Independent Dispute Resolution Process in Bifurcated States

The No Surprises Act establishes a Federal Independent Dispute Resolution (IDR) process that providers, emergency facilities, and
providers of air ambulance services and group health plans and health insurance issuers in the group and individual market, as well as
Federal Employees Health Benefits (FEHB) carriers, may use following the end of an unsuccessful open negotiation period to determine
the out-of-network (OON) payment amount for certain qualified IDR items and services, which include:

e Emergency services (including post-stabilization services);!

e Nonemergency items and services furnished by OON providers with respect to patient visits at certain in-network health care
facilities?, and

e Air ambulance services furnished by OON providers of air ambulance services?

The Federal IDR process does not apply to items and services payable by Medicare, Medicaid, the Children’s Health Insurance
Program, or TRICARE. The Federal IDR Process also does not apply in instances where a specified state law (SSL) or All-Payer Model
Agreement (APMA) under Section 1115A of the Social Security Act provides a method for determining the total OON amount payable
under a group health plan or group or individual health insurance coverage.

The Federal IDR process does apply to self-insured plans sponsored by private employers, private employee organizations, or both
(i.e., self-insured plans governed by the Employee Retirement Income Security Act (ERISA)) in all states, except in cases in which a self-
insured plan has opted to subject itself to an SSL, as permitted under some states’ laws, or if an APMA applies with respect to the plan,
the nonparticipating provider or nonparticipating emergency facility, and the item or service.* Similarly, in all states, the Federal IDR
Process does apply to health benefits plans offered through the FEHB Program, where an Office of Personnel Management (OPM)
contract with an FEHB Carrier does not provide that an SSL will apply.

1 See 26 CFR 54.9816-4T(c)(2), 29 CFR 2590.716-4(c)(2), and 45 CFR 149.110(c)(2).
2See 26 CFR 54.9816-3T, 29 CFR 2590.716-3, and 45 CFR 149.30.

3See 86 CFR 36872, p 36885 (July 2021) (“Given the applicability of the [Airline Deregulation Act of 1978], the Departments are not aware of any state laws that
would meet the criteria to set the out-of-network rate for nonparticipating providers of air ambulance services when providing services subject to the protections
in the No Surprises Act.”), https://www.federalregister.gov/d/2021-14379/p-132. The Departments note the state of Alaska’s assertion that the Alaska Division of
Insurance applies 3 AAC 26.110(a) to all out- of-network health care claims paid by insurance companies including to air ambulance providers as summarized in
their enforcement letter: https://www.cms.gov/files/document/caa-enforcement-letters-alaska.pdf.

4 payment disputes with non-federal governmental plans may be subject to an SSL, either because the SSL applies broadly to non-federal governmental plans in
the state or because the plan has voluntarily opted to subject itself to an SSL, as permitted under the SSL.
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Currently the Federal IDR process applies for determining an OON payment amount:

e in 28 states, the District of Columbia and four US territories for all qualified IDR items and services for all plans, issuers and
FEHB carriers subject to the No Surprises Act® ; and

¢ in all states and the District of Columbia, for self-insured plans sponsored by private employers, private employee organizations,
or both, unless the self-insured plan voluntarily opts into an SSL where permissible by the state;

o there are six states that allow self- insured plans to opt into an SSL: Georgia, Maine, Nevada, New Jersey, Virginia, and
Washington. Please note that because opting into a state’s process is not mandatory, any given self-insured plan in the state
may or may not have opted in. In determining Federal IDR process eligibility of payment disputes involving self- insured plans
in these states, certified IDR entities must ascertain whether the plan has opted into the state process. Payment disputes
involving self- insured plans in these states that have not opted into the relevant state’s process are subject to the Federal
IDR Process.

In order for an SSL or APMA to determine the out-of-network rate, any such SSL or APMA must apply to:

1. the plan, issuer, or coverage involved, including where a SSL applies because the state has allowed a plan that is not otherwise
subject to applicable state law an opportunity to opt in, subject to section 514 of ERISA,

2. the OON provider or OON emergency facility involved (and in the case of state out-of-network rate laws, the OON provider of
air ambulance services involved), and

3. theitem or service involved.

In instances where an SSL or APMA does not satisfy all these criteria, the SSL or APMA does not apply to determine the OON rate.

To view a basic chart for determining the applicability of a state or Federal IDR process, please go here.

In some ‘bifurcated states’, some items or services provided by OON providers, facilities or providers of air ambulance services may be
subject to the Federal IDR process, while other items and services are subject to an SSL or APMA. There are currently 21 bifurcated
states,® where either the state law or Federal law will apply depending on what is specified in the SSL or APMA. The chart below is a

5 Alabama, Arizona, Arkansas, District of Columbia, Hawaii, Idaho, Indiana, lowa, Kansas, Kentucky, Louisiana, Massachusetts, Minnesota Mississippi, Montana,
North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Vermont, West Virginia,
Wisconsin, Wyoming, American Samoa, Guam, Northern Mariana Islands, Puerto Rico, and U. S. Virgin Islands

6 California, Colorado, Connecticut, Delaware, Florida, Georgia, Illinois, Maine, Maryland, Michigan, Missouri, Nebraska, Nevada, New Hampshire, New Jersey,
New Mexico, New York, Ohio, Texas, Virginia, and Washington
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tool to assist certified IDR entities in determining whether a given payment dispute is subject to the Federal IDR process in bifurcated
states. Please note that this tool does not contain all available information about SSLs or APMAs that may apply to certain items and
services instead of the Federal IDR process.

The information in this chart related to SSLs and APMAs is current as of January 11, 2023 and the Departments intend to update this
content periodically to capture relevant changes. The information included in the chart does not constitute legal advice, and its
content should not be relied upon as a substitute for legal research and analysis sufficient to ensure the integrity of a certified IDR
entity’s determinations regarding the applicability of the Federal IDR process to a particular payment dispute, or as a substitute for a
certified IDR entity’s reasonable judgment.

For more information about these bifurcated-process states, certified IDR entities should review relevant state law (including relevant
administrative or case law) and APMAs. Certified IDR entities may also consult with appropriate state authorities regarding whether an
SSL, APMA, or the Federal IDR process applies to a particular payment dispute.

The state letters available here, capture the Centers for Medicare and Medicaid Service’s understanding of relevant portions of the
Public Health Service Act, as amended by Title | (No Surprises Act) and Title Il (Transparency) of Division BB of the Consolidated
Appropriation Act, 2021 . These letters also communicate whether the Federal IDR process applies in each state, and in what
circumstances.
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All-
Self-

insured
(ERISA)

(This describes items and services to which the Payer Model Agreement (APMA)

Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Opt-In?

California No In California, the Federal IDR process applies to: California’s SSL applies to the following:
e Emergency items and services covered by Exclusive e Emergency items and services by OON providers or
Provider Organizations (EPOs) and Preferred OON facilities for all HMOs, PPOs, and EPOs under the
Provider Organizations (PPOs) under the jurisdiction jurisdiction of the Department of Managed Health Care
of the California Department of Insurance (CDI) (DMHC)
e Air ambulance services furnished by OON providers o Nonemergency items and services by OON providers at

in-network facilities for all HMOs and those PPOs and
EPOs under the jurisdiction of the Department of
Managed Health Care (DMHC).

o Nonemergency items and services by OON providers at
in-network facilities for PPOs and EPOs under
California Department of Insurance (CDI) jurisdiction

Note: CDI’s laws apply to entities that have the term
“insurance” in their name. Most health care service plans
under the jurisdiction of DMHC have “of California” in
their name.)

Colorado No In Colorado, the Federal IDR process applies to: Colorado’s SSL applies to the following:

e Air ambulance services furnished by OON providers e Emergency services by OON providers or facilities and
nonemergencies, including ancillary services or
treatment at in-network facilities provided by an OON
provider

e Post stabilization emergency services
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Resources

CA SSL
Supplemental CA SSL Info

DMHC Guidance, March
21, 2022

CA Enforcement Letter

CO SSL
Supplemental CO SSL Info

CO Enforcement Letter

Colorado HB 1284



https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB72
http://www.insurance.ca.gov/01-consumers/110-health/60-resources/upload/AB-72-Fact-Sheet-Consumer_Protection_for_Surprise_Medical_Bills-rev2.pdf
https://www.dmhc.ca.gov/Portals/0/Docs/OPL/APL%2022-011%20-%20No%20Surprises%20Act%20(NSA)%20Guidance%20(3_21_22).pdf
https://www.dmhc.ca.gov/Portals/0/Docs/OPL/APL%2022-011%20-%20No%20Surprises%20Act%20(NSA)%20Guidance%20(3_21_22).pdf
https://www.cms.gov/files/document/cms-letter-ca-caa-enforcement-and-dispute-resolution.pdf
https://drive.google.com/file/d/1fwl9UN8pA4__WQ6o1I_nhqMfy6QjC6T7/view
https://leg.colorado.gov/bills/hb22-1284
https://www.cms.gov/files/document/caa-enforcement-letters-colorado.pdf
https://leg.colorado.gov/sites/default/files/2022a_1284_signed.pdf
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self- Payer Model Agreement (APMA)

insured
(ERISA)
Opt-In?

(This describes items and services to which the
Federal IDR process applies for claims involving

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Connecticut No In Connecticut, the Federal IDR process applies to: In Connecticut, the SSL applies to: CT SSL

e Air ambulance services furnished by OON providers e Emergency services furnished to insured individuals,
regardless of whether the services are performed by an = sypplemental CT SSL Info
OON provider, and regardless of whether the services
are furnished by an in-network or OON facility.
e The Connecticut SSL also provides for a payment
methodology for OON nonemergency services when
either of the following occurs:

CT Enforcement Letter

1. The services were furnished to an insured individual
by an OON provider at an in-network facility when an
in-network provider was not available, and the
individual did not knowingly elect to obtain these
services and the services were authorized by the
payer; or

2. The services were furnished to an insured individual
by an out-of-network provider assisting an in-network
provider at an in-network facility.

Delaware No In Delaware, the Federal IDR process applies to: Delaware’s SSL will apply for purposes of determining the § 3349. Emergency care
OON rate with respect to emergency services that (DE)

e Nonemergency items and services furnished by

OON providers at in-network facilities ?riglina’::d ina hospitaliemergency facility or comparable § 3565. Emergency care
acilit non-network providers.
e Air ambulance services furnished by OON providers v y _ : ] . (DE)
Note: this includes free standing emergency facilities and Supplemental DE SSL Info
OON facilities

DE Enforcement Letter

DE law does not make a distinction between providers and
facilities for emergency medical conditions.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense


https://www.cga.ct.gov/current/pub/chap_700c.htm#sec_38a-477aa
https://www.cga.ct.gov/2020/rpt/pdf/2020-R-0204.pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Connecticut.pdf
https://delcode.delaware.gov/title18/c033/sc01/index.html#3349
https://delcode.delaware.gov/title18/c033/sc01/index.html#3349
https://delcode.delaware.gov/title18/c035/sc03/index.html#3565
https://delcode.delaware.gov/title18/c035/sc03/index.html#3565
https://delcode.delaware.gov/title18/c035/sc03/index.html#3565
https://regulations.delaware.gov/AdminCode/title18/1300/1316.pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Delaware.pdf

Florida

({DICNW(MD SERVICES

Available
Self-
insured
(ERISA)
Opt-In?

Information on Scope of Federal IDR Process

(This describes items and services to which the
Federal IDR process applies for claims involving

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

No In Florida, the Federal IDR process applies to:

Emergency items and services and non-emergency
items and services furnished by OON providers at in-
network facilities for disputes involving “Health plans”
as defined by F.S. 408.7057(1)(b), which include Health
Maintenance Organizations (HMOs) and Prepaid Health
Clinics (PHCs) authorized under F.S. 409.912, Exclusive
Provider Organizations (EPOs) certified under F.S._
627.6472, and major medical expense health insurance
policies, as defined in F.S. 627.643(2)(e), offered by a
group or individual market health insurer, including
Preferred Provider Organization (PPOs) defined in F.S.
627.6471, for the following:

1. Hospital Inpatient services: Single claims with a
value below $10,000, or batched claims with an
aggregate value below $10,000 (this value
threshold is not applicable to services provided by
rural hospitals as defined by F.S. 395.602(2)(e))

2. Hospital Outpatient services: Single or batched
claims with a value below $3,000 (value threshold
not applicable to services provided by rural
hospitals)

3. Professional services: Single or batched claims with
a value below $500

In Florida, the Federal IDR process also applies to air
ambulance services by OON providers.

Information on Specified State Law (SSL) or All-
Payer Model Agreement (APMA)

Resources

Florida SSL will apply to the following:

Emergency items and services, and non-emergency items
and services by OON providers at in-network facilities,
including free-standing emergency facilities for claim
disputes involving HMOs, PHCs, EPOs, PHPs, PPOs related
to the following payment threshold amounts:

Supplemental FL SSL

FL Enforcement Letter

1. Hospital Inpatient Claims (contracted providers)
$25,000

2. Hospital Inpatient Claims (non-contracted providers)
$10,000

3. Hospital Outpatient Claims (contracted providers)
$10,000

4. Hospital Outpatient Claims (non-contracted
providers) $3,000

5. Physicians $500
6. Rural Hospitals None
7. Other Providers None

Claims for less than the minimum amounts listed above for
each type of service are ineligible
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0400-0499/0408/Sections/0408.7057.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0400-0499/0409/Sections/0409.912.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0600-0699/0627/Sections/0627.6472.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0600-0699/0627/Sections/0627.6472.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0600-0699/0627/Sections/0627.643.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0600-0699/0627/Sections/0627.6471.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0600-0699/0627/Sections/0627.6471.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0600-0699/0627/Sections/0627.64194.html
https://www.flrules.org/gateway/ruleno.asp?id=59A-12.030
https://www.flrules.org/gateway/ruleno.asp?id=59A-12.030
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Florida.pdf
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Payer Model Agreement (APMA)

Self-

insured
(ERISA)
Opt-In?

(This describes items and services to which the
Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Georgia Yes In Georgia, the Federal IDR process applies to: Georgia’s SSL applies to: GA SSL
e Air ambulance services furnished by OON providers e Emergency items and services by OON providers and at = GA Multiple Employer
OON emergency facilities Self-Insured Health Plans
e Nonemergency items and services furnished by OON GA SSL Self-Funded Plan
providers at in-network facilities Opt In

[Updated Enforcement
Letter will be available
soon]
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https://rules.sos.ga.gov/GAC/120-2-106
https://rules.sos.ga.gov/gac/120-2-50
https://rules.sos.ga.gov/gac/120-2-50
https://www.legis.ga.gov/api/legislation/document/20212022/196459
https://www.legis.ga.gov/api/legislation/document/20212022/196459
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self-

insured
(ERISA)

(This describes items and services to which the Payer Model Agreement (APMA)

Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Opt-In?

lllinois No In lllinois, the Federal IDR process applies to: lllinois’ SSL applies to covered services received at a IL SSL
participating health care facility from an OON provider

e Air ambulance services furnished by OON providers
that are:

Supplemental IL SSL Info

a. Ancillary services,
b. Items or services furnished as a result of unforeseen,

urgent medical needs that arise at the time the item or
service is furnished, or

IL Enforcement Letter

c. Items or services received when the facility or the OON
provider fails to satisfy the notice and consent criteria
specified under Section 356z.3a.

lllinois’ SSL applies to:
e Emergency items and services by OON providers and at

OON emergency facilities, including independent
emergency facilities

e Nonemergency items and services furnished by OON
providers at in-network facilities

o Effective July 1, 2022, items and services furnished by

an HMO plan
Maine Yes In Maine, the Federal IDR process applies to: Maine’s SSL applies to the following: Maine SSL.1
e Air ambulance services furnished by OON e Emergency items and services by OON providers - '
providers and non-emergency items and services by OON Additional Maine SSL Info

providers at in-network facilities.

[ME Enforcement letter
will be available soon.]
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https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=021500050K356z.3a
https://www.ilga.gov/legislation/publicacts/102/PDF/102-0901.pdf
https://www.ilga.gov/legislation/publicacts/102/PDF/102-0901.pdf
https://www.team-iha.org/files/non-gated/finance/pa-102-0901-surprise-billing-june-27-memo.aspx?ext=.pdf
https://www.team-iha.org/files/non-gated/finance/pa-102-0901-surprise-billing-june-27-memo.aspx?ext=.pdf
https://www.cms.gov/files/document/caa-enforcement-letters-illinois.pdf
https://legislature.maine.gov/legis/bills/bills_129th/billtexts/HP150101.asp#:%7E:text=An%20uninsured%20patient%20who%20has,4303%2DC%2C%20subsection%203.
https://legislature.maine.gov/statutes/22/title22sec1718-D-1.html
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self- Payer Model Agreement (APMA)

insured
(ERISA)
Opt-In?

(This describes items and services to which the
Federal IDR process applies for claims involving

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Maryland No In Maryland, the Federal IDR process applies to: Maryland’s APMA determines the OON rate for claims for MD SSL.1-HMO
emergency and nonemergency items and services
involving HMO, PPO or EPO plans governed by Maryland MD SSL.2-PPO

furnished by OON providers (who are not hospital i o e
based or on call if they don’t accept assignments of law, or hospltal-b:?\sed or on-call ph.y5|C|ans paid directly by
a PPO or EPO (assignment of benefits).

benefits for EPO and PPO enrollees) at in-network MD Enforcement Letter
health care facilities

e Emergency and nonemergency items and services

e Air Ambulance services furnished by OON providers
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https://msa.maryland.gov/megafile/msa/speccol/sc5300/sc5339/000113/000000/000538/unrestricted/20050713e.pdf
https://msa.maryland.gov/megafile/msa/speccol/sc5300/sc5339/000113/000000/000538/unrestricted/20050713e.pdf
https://law.justia.com/codes/maryland/2020/insurance/title-14/subtitle-2/section-14-205/
https://www.cms.gov/files/document/caa-enforcement-letter-maryland.pdf
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Available
Self-
insured
(ERISA)
Opt-In?

Information on Scope of Federal IDR Process

(This describes items and services to which the

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Michigan No In Michigan, the Federal IDR process applies to:

e Any emergency items furnished at in-network and
OON facilities by OON providers

e Any eligible nonemergency items furnished by OON
providers at in-network facilities

e Emergency services furnished by OON providers
who are dentists and nurse aids, whether they are
or are not licensed, registered, or otherwise
authorized in Mi

e Nonemergency services furnished by OON dentists
and nurse aids, whether they are or are not
licensed, registered, or otherwise authorized in Ml
at in-network facilities

e Non-emergency services furnished by an OON
provider with respect to a visit at an in-network
health care facility, but where the provider is not
physically located at the facility, in accordance with
the NSA’s definition of “visit”

e Air Ambulance services furnished by OON providers

Federal IDR process applies for claims involving

Information on Specified State Law (SSL) or All-
Payer Model Agreement (APMA)

Michigan’s SSL will apply for purposes of determining the
OON rate for services involving plans, issuers, or coverage
subject to state insurance regulation (insurers, including
HMOs) that are as follows:

e Pre-stabilization emergency services

e Post-stabilization emergency services at independent
freestanding emergency departments, emergency
department of a hospital, and at hospitals

e Furnished by OON providers licensed, registered, or
otherwise authorized to engage in a health profession
in Ml (excluding dentists and nurse aids)

e Non-emergency services furnished by an OON provider
with respect to a visit at an in-network health care
facility if the provider is physically located at the
facility, if Ml disclosure was not provided or patient
does not have ability or opportunity to choose an in-
network provider (excluding dentists or nurse aids)

o Self-funded plans maintained by State of Michigan or
local government for employees

Note: Under MCL 333.24504(4), "Provider" means an
individual who is licensed, registered, or otherwise
authorized to engage in a health profession under article
15, but does not include a dentist licensed under part 166.
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Resources

MI SSL Section 333.24507

MI SSL Section 333.24509

MI Surprise Medical Billing

Information for Providers,

Carriers

[Updated MI Enforcement
Letter will be available
soon.]


http://www.legislature.mi.gov/(S(uzm1xkz2lyfw2g4wbydq4y1w))/mileg.aspx?page=getobject&objectname=mcl-333-24504&query=on&highlight=public%20AND%20health
https://www.legislature.mi.gov/(S(3ojumvr5eg0s43ijsnq5yx3q))/mileg.aspx?page=getObject&objectName=mcl-333-24507
https://www.legislature.mi.gov/(S(fdraefjzb4gzgho5s0vogk3k))/mileg.aspx?page=getObject&objectName=mcl-333-24509
https://www.michigan.gov/difs/utilization-review/surprise-medical-billing-information-for-providers-carriers
https://www.michigan.gov/difs/utilization-review/surprise-medical-billing-information-for-providers-carriers
https://www.michigan.gov/difs/utilization-review/surprise-medical-billing-information-for-providers-carriers
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self- Payer Model Agreement (APMA)

insured
(ERISA)
Opt-In?

(This describes items and services to which the
Federal IDR process applies for claims involving

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Missouri No In Missouri, the Federal IDR process applies to: Missouri’s SSL will apply for purposes of determining the MO SSL
OON rate with respect to:

e Emergency services at OON facilities

e Nonemergency items and services furnished by e Unanticipated OON emergency care furnished to Supplemental MO SSL Info
OON providers at in-network health care facilities individuals by OON health care professionals at an in-
network facility per Section 376.690, Missouri Revised

e Air ambulance services furnished by OON providers

Statute (RSMo): “health care services received by a MO Enforcement Letter
patient in an in-network facility from an out-of-

network health care professional from the time the

patient presents with an emergency medical condition

until the time the patient is discharged.”

Nebraska No In Nebraska, the Federal IDR process applies to: Nebraska’s SSL will apply for determining the OON rate NE SSL
with respect to emergency services only up to stabilization
furnished by OON health care providers at in-network
emergency facilities.

e Post-stabilization emergency services furnished by

OON providers or facilities Supplemental NE SSL Info

e Nonemergency services from out-of-network

providers at in-network facilities NE Enforcement Letter

e Air ambulance services furnished by OON providers
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https://revisor.mo.gov/main/OneSection.aspx?section=376.690&bid=47945&hl
https://insurance.mo.gov/laws/bulletin/documents/InsuranceBulletin20-18SurpriseBillingandExternalArbitrationFAQs.pdf
https://www.cms.gov/files/document/caa-enforcement-letters-missouri.pdf
https://www.nebraskalegislature.gov/FloorDocs/106/PDF/Slip/LB997.pdf
http://update.legislature.ne.gov/?p=28073
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Nebraska.pdf

({DKARE&MEDA(MD SERVICES

Available
Self-
insured
(ERISA)

Opt-In?

Nevada Yes
New No
Hampshire

Information on Scope of Federal IDR Process

(This describes items and services to which the
Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

In Nevada, the Federal IDR process applies to:
e Emergency items and services at critical access
hospitals
e Post emergency medical treatment after 24 hours
e Nonemergency items and services by OON
providers at in network health care facilities
e Air ambulance services furnished by OON providers

In New Hampshire, the Federal IDR process applies to:

e Emergency items and services furnished at out-of-
network facilities, including claims at free-standing
emergency departments, for non-managed care
plans

e |tems and services furnished by an OON provider at
an in-network facility which are not related to
anesthesiology, radiology, emergency medicine,
and pathology services for emergency and non-
emergency items and services

e Air Ambulance services furnished by OON providers

Information on Specified State Law (SSL) or All-
Payer Model Agreement (APMA)

Nevada SSL will apply to determine the OON rate for:

e Emergency services provided by an OON facility or an
OON provider at an in-network facility, except for
critical access hospitals.

e Nevada law provides predetermined payment amounts
to OON providers and facilities that provide emergency
services that vary depending on the length of a
previously existing contract between the provider or
facility with the plan/issuer and how a contract may
have been terminated (a specified predetermined rate
if the contract was within the 24 months immediately
preceding the date on which the medically necessary
emergency services were rendered and another
predetermined rate there was a contract within the 12
months preceding the service.)

New Hampshire’s SSL applies to out-of-network
anesthesiologists, pathologists, radiologists, and
emergency physicians and prohibits balance billing when
care was provided at an in-network hospital or in-network
ambulatory surgical center.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense
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Additional NV SSL Info

Supplemental NV SSL Info

NV Enforcement Letter

NH SSL

Supplemental NH SSL Info

NH Enforcement Letter



https://www.leg.state.nv.us/nrs/nrs-439B.html
https://www.leg.state.nv.us/Session/80th2019/Bills/AB/AB469_EN.pdf
https://doi.nv.gov/Consumers/Health_and_Accident_Insurance/Balance_Billing_FAQs/
https://www.cms.gov/files/document/caa-enforcement-letters-nevada.pdf
https://legiscan.com/NH/text/HB1809/2018
https://www.nh.gov/insurance/media/bulletins/2021/documents/federal-no-surprises-act-billling-protections.pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-New-Hampshire.pdf
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self- Payer Model Agreement (APMA)

insured
(ERISA)
Opt-In?

(This describes items and services to which the
Federal IDR process applies for claims involving

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

New Jersey Yes In New Jersey, the Federal IDR process applies to: New Jersey’s SSL applies for purposes of determining the NJ SSL
e Air ambulance services furnished by OON providers =~ OON rate with respect to OON services rendered on an
inadvertent and/or emergency or urgent basis to Supplemental NJ SSL Info
individuals covered under a health benefits plan issued in
New Jersey, including emergency items and services at N.J.A.C. 11:4-56, Self-
free standing emergency facilities. Funded Multiple Employer

Welfare Arrangements

NJ Enforcement Letter

New Mexico @ No In New Mexico, the Federal IDR process applies to: New Mexico’s SSL applies when a covered person receives = NM SSL
an emergency health care service at an OON facility or
receives non-emergent care from an OON provider at an
in-network facility. This broadly applies to nonemergency
care rendered by an OON provider when:

e Air ambulance services furnished by OON providers
Supplemental NM SSL Info

1. the covered person at an in-network facility does not NM Enforcement Letter
have the ability or opportunity to choose an in-
network provider who is available to provide the
covered services; or

2. medically necessary care is unavailable within a health
benefits plan's network; provided that “medical
necessity” shall be determined by a covered person's
provider in conjunction with the covered person's
health benefits plan and health insurance carrier.

Note: The limitation on charges for non-emergency care is
described in Section 59A-57A-4 NMSA 1978.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense


https://www.billtrack50.com/BillDetail/922039
https://www.state.nj.us/dobi/division_consumers/insurance/outofnetwork.html
https://www.nj.gov/dobi/division_insurance/mewaapps.htm
https://www.nj.gov/dobi/division_insurance/mewaapps.htm
https://www.nj.gov/dobi/division_insurance/mewaapps.htm
https://www.cms.gov/files/document/caa-enforcement-letters-new-jersey.pdf
https://www.nmlegis.gov/sessions/99%20Special/FinalVersions/SB0005.html
https://www.nmlegis.gov/Sessions/19%20Regular/bills/house/HB0207.HTML
https://www.osi.state.nm.us/wp-content/uploads/2019/07/Senate-Bill-337-The-Surprise-Billing-Protection-Act..pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-New-Mexico.pdf
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Available
Self-
insured
(ERISA)
Opt-In?

New York No

Information on Scope of Federal IDR Process

(This describes items and services to which the
Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

In New York, the Federal IDR process applies to:

e Air ambulance services furnished by OON providers

Information on Specified State Law (SSL) or All-
Payer Model Agreement (APMA)

New York’s SSL applies to treatment by an out-of-network
provider at an in-network hospital or ambulatory surgical
center. Additionally, consumers with HMO coverage are
protected from surprise bills when an in-network doctor
refers them to an OON provider. New York’s SSL also
applies to emergency services in hospitals, including
inpatient care following emergency room treatment, as
well as emergency medicine, anesthesia, pathology,
radiology, laboratory, neonatology, assistant surgeon,
hospitalist, or intensivist services.

New York’s law also applies to non-emergency services by
an out-of-network provider at an in-network facility or
ambulatory surgical center.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense
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Supplemental NY SSL Info

NY Insurance Circular
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NY Enforcement Letter



https://www.dfs.ny.gov/system/files/documents/2022/12/rf_23nycrr400_a1_txt.pdf
https://www.dfs.ny.gov/system/files/documents/2022/12/rf_23nycrr400_a1_txt.pdf
https://www.dfs.ny.gov/consumers/health_insurance/surprise_medical_bills
https://www.dfs.ny.gov/industry_guidance/circular_letters/cl2021_10
https://www.dfs.ny.gov/industry_guidance/circular_letters/cl2021_10
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-New-York.pdf

Ohio

(wl(mmmm SERVICES

Available
Self-
insured
(ERISA)
Opt-In?

No

Information on Scope of Federal IDR Process

(This describes items and services to which the
Federal IDR process applies for claims involving

an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

In Ohio, the Federal IDR process applies to:

e Emergency services and nonemergency items and
services furnished by OON providers at in-network
facilities only for claims which are less than $750.

e Air ambulance services furnished by OON providers

Information on Specified State Law (SSL) or All-
Payer Model Agreement (APMA)

Ohio’s SSL applies to the following:

e Emergency services provided at OON health care
facilities and emergency services provided by an OON-
network health care provider at in-network facilities,
including free standing emergency facilities, if the
emergency services are “unanticipated out-of-network
care” as defined at Revised Code 3902.50(L) and
subject to R.C. 3922.01., including self-funded multiple
employer welfare arrangement and non-federal
governmental health plans.

e Nonemergency services by an OON network provider
at an in-network facility if the nonemergency services
are “unanticipated out-of-network care” as defined at
Revised Code 3902.50(L).

Note: “Unanticipated out-of-network care” per R.C.
3902.50(L) means health care services, including clinical
laboratory services, that are covered under a health
benefit plan and that are provided by an out-of-network
provider when either of the following conditions applies:

1. The covered person did not have the ability to request
such services from an in- network provider; or

2. The services provided were emergency services.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense
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https://codes.ohio.gov/ohio-administrative-code/rule-3901-8-17
https://www.lsc.ohio.gov/documents/reference/current/membersonlybriefs/134%20Types%20of%20Health%20Insurers.pdf
https://www.cms.gov/files/document/caa-enforcement-letters-ohio.pdf
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self- Payer Model Agreement (APMA)

insured
(ERISA)

(This describes items and services to which the
Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Opt-In?

Texas No In Texas, the Federal IDR process applies to: Texas law will apply for purposes of determining the OON TX SSL
rate for state regulated PPO, EPO, and HMO plans, as well
as Employee Retirement System/Teacher Retirement
System and Texas Farm Bureau plans for the following:

¢ Non-federal governmental plans that are not
subject to Texas’ balance billing laws, which may
include plans for employees of state universities,

Texas Administrative Code

and school districts that have opted out of e Emergency care and post-stabilization services TX OON Claim Dispute
participation in the Teacher Retirement System provided by an OON provider at an in-network hospital | Resolution
health plan. emergency room or a licensed free-standing
e Air ambulance services furnished by OON providers emergency room Supplemental TX SSL Info
e Emergency services and post-stabilization services at
OON facilities TX Enforcement Letter

e OON diagnostic imaging or laboratory services that
were performed in connection with in-network
emergency care, (whether in-network or OON facility)

e Nonemergency services provided by an OON facility-
based provider in an in-network facility

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense


https://statutes.capitol.texas.gov/Docs/IN/htm/IN.1467.htm
https://statutes.capitol.texas.gov/Docs/IN/htm/IN.1467.htm
https://texreg.sos.state.tx.us/public/readtac%24ext.ViewTAC?tac_view=5&ti=28&pt=1&ch=21&sch=PP&div=1&rl=Y
https://www.tdi.texas.gov/medical-billing/index.html
https://www.tdi.texas.gov/medical-billing/index.html
https://www.texmed.org/uploadedFiles/Current/2016_Practice_Help/Insurance/Texas%20Arbitration%20Process%207%201%202020%20v1.pdf
https://www.cms.gov/files/document/caa-enforcement-letters-texas.pdf
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Available | Information on Scope of Federal IDR Process | Information on Specified State Law (SSL) or All- | Resources
Self- Payer Model Agreement (APMA)

insured
(ERISA)

(This describes items and services to which the
Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

Opt-In?

Virginia Yes In Virginia, the Federal IDR process applies to: Virginia’s SSL applies to items and services for a Virginia- VA SSL

issued fully-insured policy, a state employee health plan or

other self-funded group health plan that has opted in to Additional VA SSL
Virginia’s balance billing protections -

e Emergency items and services furnished at an
independent freestanding emergency facility

e Post-stabilization emergency services

In Virginia, protected services are: Application of Surprise

Billing Laws: Comparison

e Nonemergency items and services that do not

involve surgical or ancillary services furnished by e Emergency covered services received at either an in- ——
. . - 3 : : Chart Federal and Virginia
OON providers at in-network health care facilities network or out-of-network hospital, not including post- L
e Air ambulance services furnished by OON providers stabilization services received at an out-of-network =
hospital

Supplemental VA SSL Info

e Nonemergency covered surgical or ancillary services

received at an in-network facility Search Virginia’s list of

Note: Surgical or ancillary services means any elective group health
professional services, including surgery, anesthesiology, plans

pathology, radiology, or hospitalist services and

laboratory services. VA Enforcement Letter

“Facility” means an institution providing health care
related services or a health setting, including hospital
or other licensed inpatient center; ambulatory surgical
or treatment center; skilled nursing center; residential
treatment center; diagnostic, lab, or imaging center;
rehabilitation and other therapeutic health setting.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense


https://law.lis.virginia.gov/vacode/38.2-3445.01/
https://law.lis.virginia.gov/vacode/38.2-3445.01/
http://register.dls.virginia.gov/details.aspx?id=9302
https://scc.virginia.gov/getattachment/dd5f0e7e-31a7-466d-8467-b1e90e9ea730/APP_Law_Chart.pdf
https://scc.virginia.gov/getattachment/dd5f0e7e-31a7-466d-8467-b1e90e9ea730/APP_Law_Chart.pdf
https://scc.virginia.gov/getattachment/dd5f0e7e-31a7-466d-8467-b1e90e9ea730/APP_Law_Chart.pdf
https://scc.virginia.gov/getattachment/dd5f0e7e-31a7-466d-8467-b1e90e9ea730/APP_Law_Chart.pdf
https://scc.virginia.gov/getattachment/dd5f0e7e-31a7-466d-8467-b1e90e9ea730/APP_Law_Chart.pdf
https://scc.virginia.gov/getattachment/dd5f0e7e-31a7-466d-8467-b1e90e9ea730/APP_Law_Chart.pdf
https://scc.virginia.gov/pages/Balance-Billing-Protection
https://scc.virginia.gov/balancebilling
https://scc.virginia.gov/balancebilling
https://scc.virginia.gov/balancebilling
https://scc.virginia.gov/balancebilling
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Virginia.pdf
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Washington | Yes

Information on Scope of Federal IDR Process

(This describes items and services to which the
Federal IDR process applies for claims involving
an insured group plan, Federal Employees
Health Benefits (FEHB) program plan, or group
or individual health insurance coverage in
states with an SSL or APMA)

In Washington, the Federal IDR process applies to:

e Air ambulance services furnished by OON providers

Information on Specified State Law (SSL) or All-
Payer Model Agreement (APMA)

In Washington, until July 1, 2023 or a later date
determined by the Commissioner, Washington’s SSL
applies to:

e Emergency services, up to the point of stabilization,
including those from behavioral health emergency
services providers, regardless of the network status of
a hospital or provider and without prior authorization.

e Non-emergency health care services performed by
OON providers at in-network facilities.

Note:

Emergency services encompass screening, stabilization,
and post-stabilization services, including observation, or
an inpatient and outpatient stay with respect to the visit
during which screening and stabilization services were
provided.

Behavioral health emergency services providers include, in

addition to a hospital emergency department, mobile
crisis response teams, crisis triage and stabilization
facilities, evaluation and treatment facilities, agencies
certified by the state to provide outpatient crisis services
and medical withdrawal management services.

Disclaimer: This communication was printed, published, or produced and disseminated at U.S. taxpayer expense
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Contact WA with your
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plan opt-in questions

Washington Enforcement
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https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1688-S2.SL.pdf?q=20220407161844
https://www.insurance.wa.gov/sites/default/files/documents/e2shb-1688-session-law-summary-table-3-30-22_0.pdf
https://www.insurance.wa.gov/contact-us-your-self-funded-group-health-plan-opt-questions
https://www.insurance.wa.gov/contact-us-your-self-funded-group-health-plan-opt-questions
https://www.insurance.wa.gov/contact-us-your-self-funded-group-health-plan-opt-questions
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Washington.pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Other-Insurance-Protections/CAA-Enforcement-Letters-Washington.pdf
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